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TOWN OF BROOKLINE 

NOTICE TO CONTRACTORS 
 

Sealed bids for proposals addressed to the Commissioner of Public Works, Brookline, 

and endorsed, "Repair of Bituminous Concrete Patches", Contract No. PW/21-02, will be 

received at the office of the Brookline Department of Public Works, Town Hall, 333 Washington 

Street, Fourth Floor, Brookline, Massachusetts, until Thursday, July 16, 2020, at 10:30 AM 

local time, and at that time will be publicly read in the Fourth Floor Conference Room of the 

Town Hall. 

 

Project specifications, including proposal forms, may be obtained at the Engineering 

Office, Town Hall, 333 Washington Street, Fourth Floor, Brookline, Massachusetts, on 

Thursday, July 2, 2020, upon payment of a NON-REFUNDABLE CHARGE OF FIFTY 

($50.00) DOLLARS. 

 

Bid security in the form of a bid bond or certified check in the amount of 5% of the bid 

payable to the Town of Brookline is required.  Bid security shall not be enclosed with the 

proposal but shall be delivered separately to the office of the Department of Public Works, 

attached to the outside of the bid proposal. 

 

The successful bidder shall furnish guarantee bonds in the form of a performance bond 

and a payment bond, each in the amount equal to 100% of the bid, from a surety company 

satisfactory to the Town. 

 

Minimum wage rates have been fixed by the Massachusetts Department of Labor and 

Industries and shall be in conformance with Section 26 through Section 27G of Chapter 149 of 

the Massachusetts General Laws.  The Town is an equal opportunity employer and will require 

compliance with its Affirmative Action program and with the Affirmative Actions stated in 

Article 4.4 of the Town by-law. 

  

The contract book shall be submitted intact for comparison of bids. 

 

The Commissioner of Public Works reserves the right to reject any or all bids, or to 

accept any bid, or to defer the start of work operations should he deem it in the best interest of 

the Town to do so.   

 

 Andrew M. Pappastergion 

 Commissioner of Public Works 
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SPECIAL PROVISIONS 
 

The 1988 edition of "STANDARD SPECIFICATIONS FOR HIGHWAYS, BRIDGES 

AND WATERWAYS" of the Commonwealth of Massachusetts, Department of Public Works 

including supplementary specifications, amendments and addenda thereto are incorporated by 

reference in this Proposal and Contract and are referred to as the "STANDARD 

SPECIFICATIONS". 

 

The "STANDARD SPECIFICATIONS" are revised by the following special provisions 

to conform with practices of the Town of Brookline.  In case of conflict between these Special 

Provisions and the aforesaid "STANDARD SPECIFICATIONS", these Special Provisions shall 

take precedence and shall govern. 

 

The enforcement of the requirements of any of the following Special Provisions shall not 

be constructed as waiving any of the rights of the Party of the First Part contained in any of the 

other divisions of the contract. 

 

This contract shall be interpreted in accordance with the laws of the Commonwealth of 

Massachusetts.  All actions, claims and disputes hereunder shall be presented to a court or 

agency of the Commonwealth of Massachusetts. 

 

SECTION 1.00 

 

DEFINITION OF TERMS 

 

1.01  Definition of Terms (page 3) 

 

The following words, terms, or their pronouns used in the "STANDARD 

SPECIFICATIONS" shall be understood to mean as follows: 

 

Chief Engineer ...........................................................The Commissioner of Public Works, Town 

of Brookline 

 

Commissioner, Commissioners 

and Board of Commissioners .....................................The Board of Selectmen, Brookline, 

Massachusetts 

 

Commonwealth ..........................................................The Town of Brookline 

 

Department .................................................................The Town of Brookline Department of 

Public Works 

 

Department Secretary .................................................Administrative Assistant, Town of 

Brookline, Department of Public Works 
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Engineer, Resident Engineer, 

Research and Materials Engineer ...............................The Commissioner of Public Works, Town 

of Brookline, acting directly or through an 

authorized representative acting within the 

scope of the particular duties entrusted to 

him. 

 

Notice to Contractors .................................................The notice published in newspapers or 

publicly posted within the Town of 

Brookline announcing the time and place for 

the opening of bids for work to be done. 

 

Party of the First Part .................................................The Town of Brookline acting through its 

duly authorized officials. 

 

Right of Way ..............................................................That area which has been laid out or 

acquired for municipal purposes. 

 

Special Provisions ......................................................The special directions, provisions and 

requirements prepared to cover proposed 

work not satisfactorily provided for by the 

"STANDARD SPECIFICATIONS".  These 

special provisions shall be included within 

the general term "STANDARD 

SPECIFICATIONS" and shall be made a 

part of the contract with the express purpose 

that they shall prevail over all other 

specifications. 

 

Specifications .............................................................The directions, provisions and requirements 

contained herein and contained in the 

aforesaid "STANDARD 

SPECIFICATIONS", together with all 

written agreements made or to be made 

pertaining to the method and manner of 

performing the work of the quantities and 

qualities of materials to be furnished under 

the contract. 

 

Supervisor of Fiscal Management .............................Administrative Assistant, Town of 

Brookline, Department of Public Works. 
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SECTION 2.00 

 

PROPOSAL REQUIREMENTS AND CONDITIONS 

 

2.01  Proposal Forms and Plans (page 7) 

 

B.   Issuance of Proposal Forms and Plans 

 

Revise as follows: 

 

First paragraph - Delete lines 7, 8 and 9 and Add: 

 

that "Approval for Proposal Form" to the Engineering Division, Department of Public Works, 

4th Floor, 333 Washington Street, Brookline, Massachusetts, accompanied by cash, bank check, 

certified check or money order in the amount stated in the "Notice to Contractors" made payable 

to the Town of Brookline. 

 

 2.05  Delivery of Proposals (page 9) 

 

Revise as follows: 

 

Each proposal shall be submitted to the Administrative Assistant of the Department of Public 

Works, Town of Brookline, sealed in an envelope on which is clearly indicated the contents, 

including the name of the municipality in which the improvement is to be made, and the name 

and address of the Bidder. 

 

If forwarded by mail, preferably by registered mail, the above mentioned envelope shall be 

enclosed in another envelope which shall be addressed to the Office Manger, Town of Brookline, 

Department of Public Works, Brookline, Massachusetts.  Proposals received at the office of the 

Administrative Assistant after the time for opening of bids designated in the Notice to 

Contractors will be returned to the bidder unopened. 

 

2.07  Withdrawal of Proposals (page 9) 

 

Revise as follows: 

 

A bidder may withdraw his proposal provided the request in writing is in the hands of the 

Administrative Assistant of the Department of Public Works, Town of Brookline, by the time set 

for opening proposals.  When such proposal is reached during the opening of the bids it will be 

returned to the bidder unopened. 
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2.11  Competency of Bidders (page 10) 

 

Revise as follows: 

 

No contract will be awarded except to responsible bidders capable of performing the class of 

work contemplated.  Before the award of the contract, any bidder may be required to show that 

he has the necessary facilities, experience, ability and financial resources to perform the work in 

a satisfactory manner and within the time stipulated.  If the contract contains special work of a 

complicated nature or if it contains items for materials or work experience, her will be required 

to show proof that he has a satisfactory record of similar work performed or materials furnished 

under other contracts.  A bidder who fails to comply with this requirement will not be considered 

for award of contract. 

 

SECTION 3.00  

 

AWARD AND EXECUTION OF CONTRACT 

 

 3.05  Execution of Contract (page 11) 

 

Revise as follows: 

 

The prepared contract and bond forms will be sent with the notification of award to the 

successful bidder who shall execute and deliver the contract and furnish the surety, in conformity 

with the stipulations contained in Subsection 3.04, and Subsection 7.05 in the amounts named in 

the Special Provisions, to the Department within seven (7) calendar days after the date of the 

award. 

 

The contract shall be in writing and be executed in quadruplicate; one of which shall be retained 

by the Brookline Selectmen, one retained by the Department, and one each delivered to the 

Comptroller of the Town of Brookline and the contractor. 

 

SECTION 5.00  

 

CONTROL OF WORK 

 

 5.06  Adjacent Contracts (page 17) 

 

Add the following paragraph: 

 

The Contractor's attention is directed to the fact that work by utility companies, municipal 

departments and other contractors will be carried on concurrently within and adjacent to the 

limits of the contract.  The said companies, departments and other contractors will require access 

over the site and the Contractor shall do his work in cooperation with them, in accordance with 

the stipulations of Subsection 5.06.  The attention of the Contractor is also directed to the 

provisions of General Laws, Chapter 82, Section 40 as amended, no one may excavate in the 

Commonwealth of Massachusetts except in an emergency without giving 72 hours notice, 
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exclusive of Saturdays, Sundays, and legal holiday's to natural gas pipeline companies, public 

utility companies, cable television companies, and municipal utility departments that supply gas, 

electricity, telephone or cable television service in or to the city or town where the excavation is 

to be made. 

 

The utility companies have established a public utility underground plant damage prevention 

system called "Dig Safe" to receive the above mentioned notices of excavation which are then 

transmitted to member utilities.  There is no cost to the excavator.  The calls are received over 

toll free lines (phone number: 1-888-DIG-SAFE or 1-888-322-4844). 

 

THIS NOTIFICATION IS THE SOLE RESPONSIBILITY OF THE CONTRACTOR. 

 

 5.07  Construction (Stakes) Staking (page 18) 

 

Revise as follows: 

 

The Department will furnish base lines, benchmarks and measurements used for payment.  The 

Contractor shall furnish all other engineering work and approved materials required for strict 

compliance with lines and grades shown on the plans and he shall employ qualified engineering 

personnel for the purpose. 

 

The Department may check the engineering work of the Contractor as the work progresses and 

will inform the Contractor of the results of the check.  Such notice does not relieve the 

Contractor of his responsibility for the accuracy of the engineering work. 

 

 5.11  Final Acceptance (page 19) 

 

Revise as follows: 

 

Before any acceptance of the entire project the Engineer will make a complete final inspection of 

the work done. 

 

If the work or any part thereof is not acceptable to the Engineer at the time of the final 

inspection, he shall notify the Contractor in writing of the particular defects or parts to be 

remedied before final acceptance.  If the contractor has not arranged, within a period of five (5) 

days after the date of transmittal of such notice of unacceptance, to complete the work as 

speedily as described by the Engineer, the Engineer may without further notice and without in 

any way affecting the contract, make such other arrangements as he may consider necessary to 

insure the satisfactory completion of the project.  The cost of so completing the work shall be 

deducted from any moneys due or which may become due the Contractor under the contract. 
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SECTION 6.00 

 

CONTROL OF MATERIALS 

 

 6.01  Source of Supply and Quality (page 20) 

 

Add the following paragraph: 

 

Trade names and catalog numbers mentioned on the Plans or in the Special Provisions are used 

for the purpose of furnishing a brief description of the materials.  Similar materials will be 

accepted if, in the opinion of the Engineer, they are equal in quality and operation to those 

specifically mentioned.  All materials must have the name or trademark of the manufacturer 

stamped thereon when and where such identification of materials is customary. 

 

SECTION 7.00 

 

LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC 

 

 7.05  Insurance Requirements (page 25) 

 

The minimum limits of the several kinds of liability insurance required for this contract are listed 

as follows: 

 

Public liability ....................................................................................$1,000,000/2,000,000 

Contractor’s Protective Liability........................................................$1,000,000/2,000,000 

Property Damage ...............................................................................$1,000,000/2,000,000 

Contractor's Protective Property Damage ..........................................$1,000,000/2,000,000 

 

The Town shall be named "additional insured" along with being named as owner and certificates 

of insurance shall be furnished to both parties.  The Contractor shall do reporting of accidents 

and claims.  These policies must contain on their face a notation that they cannot be canceled 

without at least thirty-(30) day’s notice in writing to the Town as owner. 

 

Attention is directed to Section C of said Subsection 7.05 wherein it stipulates that the above 

insurance shall cover all damages to property whether above or below ground and other pertinent 

requirements. 

  

7.09  Public Safety and Convenience (page 27) 

 

Add the following paragraph: 

 

Reasonably safe and convenient facilities shall be provided by the Contractor for the passage of 

pedestrians, vehicles and public emergency vehicles through the site of the improvement and to 

and from land abutting thereon.  When the construction work interferes with the use of parking 

meters, the Contractor shall notify the Chief of Police of the Town of Brookline prior to 

beginning any work so affecting the parking meters. 
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7.11  Traffic Officers and Railroad Flagging Service (page 28) 

 

Revise as follows: 

 

The Contractor shall provide for such detail police officers as the Engineer deems necessary for 

the direction and control of traffic within the site of the improvement.  Application shall be made 

to the Brookline Police Department for these personnel.  Such police officers shall be regular 

Town police officers and shall wear regulation policemen's uniforms.  Payment for these police 

officers will be made directly by the Town. 

 

When any of the work operations, required to be done by the Contractor, obstructs the tracks of a 

railroad or street railway, or in any way endangers the operations of a railroad or railway and the 

Chief Engineer of other railroad or railway official deems the employment of a flagman or 

flagmen necessary (Subsection 7.09, Public Safety and Convenience), the Contractor shall apply 

to the railroad or street railway for this personnel. Payment for these flagmen will be made 

directly by the Town. 

 

7.13  Protection and Restoration of Property (page 29) 

 

Add the following paragraph: 

 

Whenever it is necessary to interfere with the aforesaid underground structures, the Contractor 

shall maintain their respective services, and, if necessary for that purpose, shall cause temporary 

services to be laid.  He shall repair all damage done to underground structures and shall leave 

them in as good condition as they were previous to the beginning of the work.  If so directed by 

the Engineer, permanent changes of locations of said underground structures, not indicated on 

the plans or in the "STANDARD SPECIFICATIONS", shall be made by the Contractor to meet 

the requirements of the new construction and its appurtenances and new work shall be added, 

when necessary, to leave said underground structures in good working order.  The cost of such 

permanent changes not indicated on the plans or in the "STANDARD SPECIFICATIONS" is to 

be paid for as Extra Work when so ordered in writing by the Engineer. 

 

Whenever it becomes necessary to move or relocate any Postal Collection or Relay Boxes the 

Contractor shall notify the Postmaster, Boston, Massachusetts at least Forty-eight (48) hours 

before operations are carried on in the area, at which time the Postal authorities will make 

arrangements for the proper removal. 
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7.14  Responsibility for Damage Claims (page 29) 

 

Revise third paragraph as follows: 

 

Without limiting the foregoing Paragraph 7.14 is specifically referenced and made a part hereof. 

 

The Selectmen may delay the beginning of the work or any part thereof if they shall not have 

obtained possession of the land in or upon which the same is to be performed, or if for any 

reason it becomes necessary to do so.  The Contractor shall have no claim for damages on 

account of such delay, but shall be entitled to so much additional time wherein to perform and 

complete this contract on his part as the Engineer shall certify in writing to be just.  Wherever 

any part of the work covered by this agreement is done in part by or connects with the work of 

other contracts, the Contractor agrees to perform his work so as to accommodate the work of the 

other contractors, and to cooperate with such contractors in mutual agreements as to all such 

work, and no contractor shall have any claim against the Town growing out of the negligence or 

delay of any other contractor or contractors; but each contractor shall be liable to every other 

contractor for any such delay or negligence. 

 

 7.16  Claims of Contractor for Compensation (page 34) 

 

Revise as follows: 

 

No person or corporation, other than the signer of the contract as Contractor, now has any 

interest hereunder, and no claim shall be made or be valid; and neither the Party of the First Part 

nor any member, agent or employee thereof, shall be liable for, or be held to pay, any money 

except as provided in Subsections 4.02, 4.03, 4.04, 4.06, 8.12, and 9.02 and Clause 3 of the 

Contract. 

 

All claims of the Contractor for compensation other than as provided for in the contract on 

account of any act of omission or commission by the Party of the First Part or its agents must be 

made in writing to the Engineer within one week after the beginning of any work or the 

sustaining of any damage on account of such act, such written statement to contain a description 

of the nature of the work performed or damage sustained; and the Contractor shall, on or before 

the fifteenth (15) day of the month succeeding that in which such work is performed or damage 

sustained, file with the Engineer an itemized statement of the details and amount of such work or 

damage.  Unless such statement shall be made as so required, the Contractor's claim for 

compensation shall be forfeited and invalid, and he shall not be entitled to payment on account of 

any such work or damage.  The determination of the Engineer shall be final upon all questions as 

to the amount and value of such work, and the fact and extent of such damage. 

 

The acceptance by the Contractor of the last payment made under the provisions of Subsection 

9.05 shall operate as and shall be a release to the Party of the First Part and every member, agent 

and employee thereof, from all claims and liability to the Contractor for anything done or 

furnished for, or relating to, the work, or for any act or neglect to the Party of the First Part or 

any person relating to or affecting the work, except the claim against the Party of the First Part 

for the remainder, if any there be, of the amount kept or retained as provided in Subsection 7.15. 
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7.22 Labor, Lodging, Board, Maximum Hours of Employment, Weekly Payment, 

Keeping of Payroll Records. (page 37) 

 

Revise second paragraph as follows: 

 

No laborer, workman, mechanic, foreman and inspector employed by any contractor or 

subcontractor, or other person, doing or contracting to do the whole or a part of the work 

contemplated by this contract shall be required or permitted to work more than eight (8) hours in 

any one day or more than forty-eight (48) hours in any one week, or more than six (6) days in 

any one week, except in cases of emergency (General Laws, Chapter 149, Section 30). 

 

Subject to the provisions of Subsection 8.03 (Prosecution of Work) no work shall be performed 

under this contract on a Saturday, Sunday or a legal holiday or on any other day before 7:30 

A.M. or after 4:00 P.M., except: 

 

1. In case of emergency, the determination of which shall be made solely by the Engineer; 

or, 

 

2. On written request by the Contractor and written approval by the Engineer.  The 

Contractor shall be responsible for securing the approval of all bodies or tribunals having 

jurisdiction or authority relevant to work during restricted hours.  The Contractor's 

written request shall contain a statement that the Contractor agrees to reimburse the Town 

for wage payments made to the Engineer's representative for overtime employment at 

normal and/or overtime rates. 

 

Where applicable, the Town shall be reimbursed for wage payments made for such overtime 

work by deducting such wage payments from periodic pay estimates due to the Contractor under 

Subsection 9.04. 

 

The written approval of the Engineer permitting work during the restricted hours and days shall 

not be construed as relieving the Contractor from any responsibility as set forth in Subsection 

8.03 or any other provisions in the "STANDARD SPECIFICATIONS". 
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SECTION 8.00 

 

PROSECUTION AND PROGRESS 

 

 8.04 Removal or Demolition of Buildings and Land Takings (page 39) 

 

Delete the word "highway" in the first line. 

 

8.11  Failure to Complete Work on Time (page 42) 

 

Schedule of deductions : 

 

Original Contract Amount: Daily Charge 

Per Calendar 

Day 
From More 

Than 

To and 

Including 

$0 $100,000 $250.00 

100,000 500,000 $375.00 

500,000 1,000,000 $425.00 

1,000,000 2,000,000 $550.00 

2,000,000 3,000,000 $675.00 

3,000,000 4,000,000 $800.00 

4,000,000 5,000,000 $925.00 

5,000,000 10,000,000 $1050.00 

10,000,000 15,000,000 $1175.00 

Over 15,000.000 $1500.00 

 

 

SECTION 9.0 MEASUREMENT AND PAYMENT 

 

Subsection 9.04  Partial Payments (page 47) 

 

Revise the second paragraph as follows: 

 

There will be a retainage of ten (10) percent of the value of all planting items.  There will be a 

retainage of five (5) percent of the value of all other items of work excluding the planting items. 

 

Add the following paragraph: 

 

The Contractor shall be responsible for the reimbursement to the Town for all wages, computed 

at standard and/or overtime rate, paid to the Engineer or his authorized agent for employment 

outside of regular Town working hours for overtime work requested by the Contractor.  Such 

reimbursement shall be made by deducting the various sums, paid by the Town to its employees, 

from periodic partial pay estimates due the Contractor. 
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SPECIAL  CONDITIONS 

 

Required Compliance with Chapter 151B 

 

During the performance of this Contract, the Contractor, for himself, his assignees and 

successors in interest (hereinafter referred to as the "Contractor"), agrees as follows: 

 

(1) Compliance with Requirements: 

 

The Contractor will comply with the provisions of Chapter 151B as amended of the non-

discrimination Laws of the Commonwealth, which are herein incorporated by reference and 

made a part of this Contract insofar as applicable to this Contract. 

 

(2) Non-discrimination: 

 

In the performance of work under this Contact, the Contractor shall not discriminate in 

employment practices or in the selection or retention of sub-contractors or in the procurement of 

materials or rental of equipment, on the grounds of race, color, religion, national origin, age or 

sex. 

 

The Contractor will send to each labor union or representative of workers with which he 

has a collective bargaining agreement or other contract or understanding, a notice advising the 

said labor union or workers' representative of the Contractor's commitments under this section, 

and shall post copies of such notice in conspicuous places available to employees and applicants 

for employment. 

 

(3) Solicitations for Subcontracts and in the Procurement of Materials and Equipment: 

 

In all solicitations either by competitive bidding or negotiation made by the Contractor 

for work to be performed under a subcontract and for the procurement of materials or equipment, 

each potential sub-contractor or supplier shall be notified in writing by the Contractor of the 

Contractor's obligations under this Contract relative to non-discrimination on the grounds of 

race, color, religion, national origin, age or sex. 

(4) Information and Reports: 

 

The Contractor will provide all information and reports required, on orders or 

instructions issued by the Department of Public Works or the Massachusetts Commission 

Against Discrimination, and will permit access to his books, records, accounts and other sources 

of information and facilities as may be determined pertinent by the Massachusetts Commission 

Against Discrimination to ascertain compliance with such orders or instructions.  Where the 

information required is in the exclusive possession of another who fails or refuses to furnish the 

required information, the Contractor shall so certify to the Department of Public Works or the 

Massachusetts Commission against Discrimination, as appropriate, and shall set forth what 

efforts he has made to obtain the required information. 
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(5) Sanctions for Non-Compliance: 

 

In the event the Contractor fails to comply with the non-discrimination provisions of this 

Contract, the Department of Public Works shall impose such contract sanctions as it may 

determine to be appropriate, including but not limited to: 

 

(a)  withholding of payments due the Contractor under this contract until the Contractor 

complies, and/or 

 

(b)  cancellation, termination or suspension of this Contract, in whole or in part. 

 

The Contractor's right of appeal is assured under Section 6 of Chapter 151B of the 

General Laws of the Commonwealth. 

 

(6) Incorporation of Provisions: 

 

The Contractor shall include the provisions of paragraph (1) through (6) in every 

subcontract, including the procurement of materials and rentals of equipment.  The Contractor 

shall take such action with respect to subcontracts or procurements as the Department of Public 

Works may direct as a means of enforcing such provisions, including sanctions for non-

compliance, provided however, that in the event the Contractor becomes involved in, or is 

threatened with litigation with a subcontractor or supplier or union or association as a result of 

such direction, the Contractor may request the Town of Brookline to enter into such litigation to 

protect the interests of the Town of Brookline.
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TOWN OF BROOKLINE, MASSACHUSETTS 

 

AFFIRMATIVE ACTION PROGRAM FOR CONTRACTORS AND VENDORS 

 

FOR BIDS OF $10,000 OR OVER 

 

 

I. PURPOSE 

 

The purpose of the program is to guarantee that contractors*, wishing to do business with the 

Town of Brookline, do not discriminate against persons for whom their race, religion, color, sex, 

national origin, or age have proven to be obstacles to their employment (new or continued) or 

advancement. 

 

All successful contractors receiving Town contracts for $l0,000 or more must include written 

documentation of compliance with its Town's Affirmative Action Program for contractors as stated in 

Articles 4.4 of the Town's By-Laws (attached.)  Such documentation shall be in compliance with the 

following Affirmative Action statement. 

 

"In connection with the execution of this contract, the Contractor shall not discriminate against 

any employee or applicant for employment because of race, religion, color, sex, national origin, 

or age.  The Contractor shall take affirmative action to insure that applicants are employed, and 

that employees are treated during their employment, without regard to their race, religion, color, 

sex, national origin, or age.  Such action shall include, but not be limited to, the following: 

 

employment, upgrading, demotion or transfer; recruitment or recruitment advertising; 

layoff or termination; rates of pay, or other forms of compensation; and selection for 

training, including apprenticeship." 

 

*  This includes vendors throughout. 

 

II. COMPLIANCE 

 

The Affirmative Action Program must include evidence of the following: 

 

l. Unless Union agreements prohibit and there is no union Affirmative Action Program 

acceptable to the Human Relations-Youth Resources Commission, or there is no union, the Contractor 

must use varied sources of new employees.  These sources would include state and private employment 

services and agencies, minority group organizations such as the Urban League, the National Association 

for the Advancement of Colored People (NAACP), and other ethnic associations, Action for Boston 

Community Development, Neighborhood Employment Centers, youth groups, special neighborhood 

groups, Spanish, Chinese, and other minority language sources (Note - the Brookline Human Relations- 

Youth Resources Commission maintains an Affirmative Action List which it will make available to any 

contractor upon receipt of written request).  These sources (and others) and applicants from them should 

constitute the Contractor's Affirmative Action List. 

 

2. Job applications shall be retained and maintained in an Affirmative Action File so that 

the number of minority persons interviewed who have applied to the Contractor for employment, shall 

be a matter of record.  As job opportunities occur, these applications will be considered in filling the job. 

NOT FOR BID



 
Rev 06/2001 

SC-4 

 

3. All notices for job openings shall contain the phrase "An Affirmative Action Employer." 

 

4. Where feasible, effective human relations components must be included in orientation 

instructions for all employees, in on-the-job training, in first-line supervisor and foreman training and 

continuing training (especially including reprimand and the possibility of harassment;  Note - United 

States court decisions hold the employer responsible for such forms of discrimination.)  Affirmative 

action in human relations should be included in all industrial and labor relations matters, including 

union contract discussion and negotiation. 

 

 

III. DOCUMENTATION 

 

l. All successful contractors shall file an Affirmative Action Plan with the Human 

Relations-Youth Resources Commission within fifteen (15) days after the execution of the contract prior 

to the first payment after the fifteen day period has expired if they have not received objection from the 

Human Relations-Youth Resources Commission. 

 

2. Successful contractors receiving contracts for more than $50,000 shall be required to file 

in addition to their Affirmative Action Plan (No. l above) the following documentation: 

 

a.  Affirmative Action compliance reports that the contractor is required to file with the 

Area Office, U.S. Department of Housing & Urban Development. 

 

b.  A copy of the Contractor's notice to each labor union or representative of workers 

with which he deals, advising them of affirmative action agreement with the Town 

(Article 4.4, Section l c.) 

 

c.  A copy of the notice to each potential sub-contractor of supplies wherein is stated the 

Contractor's affirmative action program. 

d.  A copy of the Contractor's notice to all employees, especially managers, the personnel 

director and first-line supervisors communicating his intentions to abide by the Human 

Relations-Youth Resources Commission's Affirmative Action Statement. 

 

e.  Contractors filing EEO-1 Standard Form 100 with the United States Equal 

Employment Opportunity Commission, or Affirmative Action Compliance Reports under 

the Department of Labor, Office of Federal Contract Compliance Rules and Regulations 

Part 60-1. 40, under authority of Presidential Executive Order 11246 (amended l968) 

shall include copies of the most recent returns.  Copies of the most recent plans under the 

Governor's Executive Order 74, filed with the Massachusetts Commission Against 

Discrimination, should also be filed with the Human Relations-Youth Resources 

Commission. 

 

3. Successful contractors receiving contracts between $10,000 and $50,000 may be 

required, if requested by the Human Relations-Youth Resources Commission, to submit some or all of 

the applicable documentation listed in paragraph number two above. 

 

 

IV. PROCEDURE 
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The following procedure must be adhered to: 

 

l. The successful contractor will be obliged to return the necessary documentation as 

previously outlined to the Human-Relations-Youth Resources Commission. 

 

2. Technical assistance in the preparation and implementation of effective Affirmative 

Action Compliance Programs will be supplied by the Human Relations-Youth Resources Commission, 

or sources for such assistance recommended, upon request by the Contractor. 

 

3. Giving of Reports: Required documents shall be in the Human Relations-Youth 

Resources Commission Office within fifteen (15) days after the execution of the contract and prior to 

the first payment, except when extended by the Human Relations-Youth Resources Commission. 

 

V. REVIEW 

 

The contractor will be subject to periodic review made by the Human Relations-Youth 

Resources Commission on the basis of these documents and other supplementary information, including 

field investigation and consultation with other government agencies. 
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TOWN OF BROOKLINE, MASSACHUSETTS 

 

NOTICE TO BIDDERS AND CONTRACTORS 

 

TOWN POLICY ON ARAB LEAGUE STATES BOYCOTT 

 

AGAINST THE STATE OF ISRAEL 

 

 

The Board of Selectmen unanimously voted the following Resolution on July 12, 1976: 

 

WHEREAS, the Town of Brookline has established an Affirmative Action Program in 

accordance with the provisions of Article 4.4 of the Town By-Laws; and 

 

WHEREAS, the Arab League States are enforcing a boycott against the sovereign State 

of Israel, an ally of the United States; and 

 

WHEREAS, it is the stated policy of the United States of America to oppose economic 

sanctions used against our allies; and 

 

WHEREAS, the Arab League States are enforcing a secondary boycott against 

American companies which are trading with or in Israel; and 

 

WHEREAS, the Arab League States are enforcing a tertiary boycott which requires 

American companies to discriminate against other American companies; and 

 

WHEREAS, certain Arab States require American companies to discriminate in 

employment against Jews, blacks and women; and 

 

WHEREAS, these practices are contrary and violate the American democratic tradition, 

morality, and law and the policies of the Town of Brookline, and represent an imposition of 

foreign discriminatory practices on Americans; 

 

NOW THEREFORE, it is hereby resolved as a matter of public policy that the Town of 

Brookline declares that it will not trade with any company or corporation which practices 

discrimination against persons because of their friendly relations with our ally, the State of 

Israel, and it is further hereby 

 

RESOLVED, that the Purchasing Agent for the Town of Brookline be and the same 

hereby is requested to inform all contractors with the Town of this non-discriminatory policy and 

directed to enforce the above policy with respect to all goods, services and commodities 

purchased by the Town. 

NOT FOR BID



 
Rev 04/2016 

SC-7 

 Excerpt from the Bylaws of the Town of Brookline 

 

ARTICLE 4.4 

 FAIR EMPLOYMENT PRACTICES RELATIVE TO TOWN CONTRACTS 

 

SECTION 4.4.1 CONTRACT PROVISIONS AND REQUIREMENTS 

 

Subject to the exceptions hereinafter stated, all contracts awarded by the Town and all agencies 

and departments thereof, shall include the following provisions : 

 

During the performance of this Contract, the Contractor, for himself, his assignees and successors in 

interest (hereinafter referred to as the "Contractor"), agrees as follows: 

 

(a)  The Contractor will comply with the provisions of Chapter 151B, as amended, of the General 

Laws of Massachusetts relative to non-discrimination which are incorporated herein by reference 

and made a part of this Contract.  

 

(b)  In the performance of work under this Contract, the Contractor shall not discriminate in 

employment practices or in the selection or retention of subcontractors or in the procurement of 

materials or rental of equipment on the grounds of race, color, religion, gender identity or gender 

expression, or national origin, or on the grounds of age or sex except when age or sex is a bona 

fide occupational qualification.  

 

The Contractor will send to each labor union or representative of workers with which he has a 

collective bargaining agreement or other contract or understanding, a notice advising the said 

labor union or workers' representative of the Contractor's commitments under this section, and 

shall post copies of such notice in conspicuous places available to employees and applicants for 

employment.  

 

(c)  In all solicitations either by competitive bidding or negotiation made by the Contractor for work 

to be performed under a subcontract and for the procurement of materials and equipment, each 

potential subcontractor or supplier shall be notified in writing by the Contractor of the 

Contractor's obligations under this Contract relative to non-discrimination on grounds of race, 

color, religion, gender identity or gender expression, national origin, age or sex, and his 

obligations to pursue an affirmative course of action as required by paragraph (d).   

 

(d)   The Contractor will pursue an affirmative course of action as required by affirmative action 

guidelines adopted by the Human Relations Commission in effect on the effective date of the 

contract, or when calls for proposals are made, whichever is sooner, which are herein 

incorporated by reference, attached hereto, and made a part of this contract and to the nature and 

size of his work force, to insure that applicants are sought and employed, and that employees are 

treated, during their employment, without regard to their race, color, gender identity or gender 

expression, national origin or ancestry, or religion.  No changes in affirmative action guidelines 

hereinafter adopted by the Commission shall be effective with respect to contracts already in 

effect, without the express written consent of the contractor.  
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(e)   In the event the Contractor fails to comply with the foregoing non-discrimination provisions of 

this Contract, the contracting agency of the Town, upon advice and counsel of the Human 

Relations Commission, shall impose such contract sanctions as it may determine to be 

appropriate, including but not limited to:  

 

(1)   withholding of payment due the Contractor under  this contract until the Contractor    

         complies, and/or  

(2)   cancellation, termination or suspension of this Contract, in whole or in part.  

 

For the purposes of this section the contracting agency of the Town shall accept as proof of 

noncompliance with the provisions of subsection (a), only final orders or decisions of the 

Massachusetts Commission Against Discrimination.  

 

(f)  The provisions of this section shall be deemed supplementary to, and not in lieu of, or in 

substitution for, the provisions of Massachusetts Law relating to non-discrimination, and other 

applicable Federal, State or Town law, by-law, rule, regulation and directive relative thereto.  In 

the event of a conflict between the provisions of this section and, where inserted or incorporated 

in this contract, an applicable state or federal law, rule, regulation or directive, the conflicting 

provisions of the latter shall control. 

 

SECTION 4.4.2 EXEMPTIONS 

 

The requirements of Section 4.4.1 shall not apply to the following contracts : 

 

a) Whenever work is to be or has been performed outside the state and no recruitment of  

workers within the state is involved 

b) Those involving standard commercial supplies or raw materials 

c) When the Contractor is a club exclusively social, or a fraternal association or corporation, 

if such club, association or corporation is not organized for private profit. 

d) When the Contractor employs fewer than six persons 

e) When the total value of the contract is less than $10,000.00 

f) Contracts involving joint purchases with the State  

g) Contracts with the Commonwealth for construction of public works 

h) Contracts for financial assistance with a government or governmental agency 

i) Notes and bonds of the Town 

j) Employment by the Town of officers and employees of the Town 

k) Whenever it is deemed necessary or appropriate the Board of Selectmen, upon the advise 

and counsel of the Human Relations Commission, may exempt any contract not covered 

by the foregoing exemptions from the operation of this By-law in whole or in part. 

 

SECTION 4.4.3 REQUESTS FOR PROPOSALS 

 

All REQUESTS for proposals for contracts subject to the provisions of this Article shall include 

a statement notifying all bidders that the contract awarded pursuant to the proposal is subject to 

the provision of this Article of the By-laws, relating to non-discrimination in employment.
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Excerpt from the Bylaws of the Town of Brookline 

 

ARTICLE 4.5 

DISCRIMINATION PROHIBITION WITH REGARD TO CONTRACTS 

 

SECTION 4.5.1  UNLAWFUL PRACTICE 

 

It shall be an unlawful practice for a person proposing to enter into a contract with the town, under 

general laws, chapter 30b, that exceeds $10,000.00, to discriminate against any individual because of the 

race, color, religious creed, national origin, sex, sexual orientation, which shall not include persons 

whose sexual orientation involves minor children as the sex object, age or ancestry of any individual.  

 

SECTION 4.5.2  CERTIFICATION OF CONTRACTOR 

 

Any person or employer proposing to contract with the town, as set forth in section 4.5.1, shall file with 

the contract documents a certification made under the pains and penalties of perjury that the person or 

employer does not discriminate against any individual, as set forth in section 4.5.1. 

 

SECTION 4.5.3  AWARD OF CONTRACT 

 

Unless otherwise required by law, no contract shall be executed until the certification required under 

section 4.5.2 has be filed with the awarding authority. The provisions of article 4.4 shall, when 

applicable, apply to this article 4.5. 
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TOWN OF BROOKLINE 

 

SUPPLEMENTAL EQUAL EMPLOYMENT OPPORTUNITY 

ANTI-DISCRIMINATION AND AFFIRMATIVE 

ACTION PROGRAM 

 

 

 

I  For the purposes of this contract, "minority" refers to Asian-Americans, Blacks, Spanish 

Surnamed Americans, North American Indians, and Cape Verdeans.  "Commission" refers to  

the Massachusetts Commission Against Discrimination.  "Town" hereinafter refers to the Town 

of Brookline. 

 

II  During the performance of this contract, the Contractor and all of (his) Sub-contractors 

(hereinafter collectively referred to as the Contractor), for himself, his assignees, and successors 

in interest, agree as follows: 

 

1. In connection with the performance of work under this contract, the contractor shall not 

discriminate against any employee or applicant for employment because of race, color, religious 

creed, national origin, age, or sex.  The aforesaid provision shall include, but not be limited to, 

the following: employment upgrading, demotion, or transfer; recruitment advertising; 

recruitment layoff; termination; rates of pay or other forms of compensation; conditions or 

privileges of employment; and selection of apprenticeship.  The Contractor shall post hereafter in 

conspicuous places, available for employees and applicants for employment, notices to be 

provided by the Town setting forth the provisions of the Fair Employment Practices Law of the 

Commonwealth (M.G.L. Chapter 151B). 

 

2. In connection with the performance of work under this contract, the Contractor shall 

undertake in good faith affirmative action measures designed to eliminate any discriminatory 

barriers in the terms and conditions of employment on the grounds of race, color, religious creed, 

national origin, age, or sex, and to eliminate and remedy any effects of such discrimination in the 

past.  Such affirmative action shall entail positive and aggressive measures to ensure equal 

opportunity in the areas of hiring, upgrading, demotion,  or transfer, recruitment, layoff or 

termination, rate of compensation, and in-service or apprenticeship training programs.  This 

affirmative action shall include all action required to guarantee equal opportunity in employment 

for all persons, regardless of race, color, religious creed, national origin, age or sex.  A purpose 

of this provision is to ensure to the fullest extent possible an adequate supply of skilled 

tradesmen for this and future Town public construction projects. 

 

III 1. As part of his obligation of remedial action under the foregoing section, the Contractor 

shall maintain on this project a not less than 5% ratio of minority employee man hours to total 

man hours in each job category including but not limited to brick-layers, carpenters, cement 

masons, electricians, ironworkers, operating engineers, and those "classes of work" enumerated 

in Section 44C of Chapter 149 of the Massachusetts General Laws. 

 

 

NOT FOR BID



 
Rev 04/2016 

SC-11 

2. In the hiring of minority journeyman, apprentices, trainees, and advanced 

trainees, the Contractor shall rely on referrals from a multi-employer affirmative action 

program approved by the Town, traditional referral methods utilized by the construction 

industry, and referrals from agencies, not more than three in number at any one time, 

designated by the Liaison Committee of the Town. 

 

IV 1. At the discretion of either the Commission or the Town there may be established 

for the life of this contract a body to be known as the Liaison Committee.  The Liaison 

Committee shall be composed of one representative each from the agency or agencies 

administering this project, hereinafter called the administering agency, the Town and 

such other representatives as may be designated by the Town in conjunction with the 

administering agency. 

 

2. The Contractor (or his agent, if any, designated by him as the on-site equal 

employment opportunity officer) shall recognize the Liaison Committee as an affirmative 

action body, and shall establish a continuing working relationship with the Liaison 

Committee, consulting with the Liaison Committee on all matters related to minority 

recruitment, referral, employment and training. 

 

3. The Contractor shall prepare projected manning tables on a quarterly basis.  

These shall be broken down into projections, by week, or workers required in each trade. 

 Copies shall be furnished one week in advance of the commencement of the period 

covered, and also when updated, to the Town and Liaison Committee. 

 

4. Records of employment referral orders, prepared by the Contractor, shall be 

available to the Town and to the Liaison Committee on request. 

 

5. The Contractor shall prepare weekly reports in a form approved by the Town of 

hours worked in each trade by each employee, identified as minority or non-minority.  

Copies of these shall be provided at the end of each week to the Town and to the Liaison 

Committee. 

 

V  If the Contractor shall use any subcontractor on any work performed under this 

contract, he shall take affirmative action to negotiate with qualified minority 

subcontractors.  This affirmative action shall cover both pre-bid and post-bid periods.  It 

shall include notification to the Office of Minority Business Assistance (within the 

Executive Office of Commerce and Development) or its designee, while bids are in 

preparation, of all products, work or services for which the Contractor intends to 

negotiate bids. 

 

VI  In the employment of journeymen, apprentices, trainees and advanced trainees, 

the Contractor shall give preference, first to citizens of the Commonwealth who have 

served in the armed forces of the United States in time of war and have been honorably 

discharged there-from or released from active duty therein, and who are qualified to 

perform the work to which the employment relates, and secondly, to citizens of the 

Commonwealth generally, and, if such cannot be obtained in sufficient numbers, then to 

citizens of the United States. 
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VII A designee of the Town and a designee of the Liaison Committee shall each have right of 

access to the construction site. 

 

VIII Compliance with Requirements 

 

The Contractor shall comply with the provisions of Executive Order No. 74, as 

amended by Executive Order No. 116 dated May 1, 1975, and of Chapter 151B as 

amended, of the Massachusetts General Laws, both of which are herein incorporated by 

reference and made a part of this contract. 

 

IX Non-Discrimination 

 

The Contractor, in the performance of all work after award, and prior to 

completion of the contract work, will not discriminate on grounds of race, color, religious 

creed, national origin, age or sex in employment practices, in the selection or retention of 

subcontractors, or in the procurement of materials and rentals of equipment. 

 

   X Solicitations for Sub-Contracts, and for the Procurement of Material and Equipment 

 

In all solicitations either by competitive bidding or negotiation made by the 

Contractor either for work to be performed under a subcontract or for the procurement of 

materials or equipment, each potential subcontractor supplier shall be notified in writing 

by the Contractor of the Contractor's obligations under  this contract relative to non-

discrimination and affirmative action. 

 

  XI Bidders Certification Requirement 

 

The following certification statement will be inserted in the bid document just 

above the bidder's signature, as a substitute for the present bidder certification form: 

 

"The bidder hereby certifies he shall comply with the minority manpower ratio and 

specific action steps contained in the appendix EEO attached hereto, including 

compliance with the minority contractor compliance specified in Section V of said 

appendix.  The contractor receiving the award of the contract shall be required to obtain 

from each of its subcontractors and submit to the contracting or administering agency 

prior to the performance of any work under said contract a certification by said 

subcontractor, regardless of tier, that it will comply with the minority manpower ratio 

and specific affirmative action steps contained in the appendix EEO." 
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 XII Contractor's Certification 

 

The Contractor's certification form must be signed by all successful low bidder(s) 

prior to execution by the contracting agency.  (See attachment). 

 

XIII Compliance - Information, Reports and Sanctions 

 

1. The Contractor will provide all information and reports required by the administering 

agency or the Town on instructions issued by either of them and will permit access to its 

facilities and any books, records, accounts and other sources of information which may 

be determined by the Town to affect the employment of personnel.  This provision shall 

apply only to information pertinent to the Town's supplementary affirmative action 

contract requirements.  Where information required is in the exclusive possession of 

another who fails or refuses to furnish this information, the Contractor shall so certify to 

the administering agency or the Town as appropriate and shall set forth what efforts he 

has made to obtain the information. 

 

2. Whenever the administering agency, the Town, or the Liaison Committee believes the 

General Contractor or any Subcontractor may not be operating in compliance with the 

terms of this Section, the Town directly, or through its designated agent, shall conduct an 

appropriate investigation, and may confer with the parties, to determine if such 

Contractor is operating in compliance with the terms of this Section.  If the Town or its 

agent finds the General Contractor or any subcontractor not in compliance, it shall make 

a preliminary report on non-compliance, and notify such Contractor in writing of such 

steps as will in the judgment of the Town or its agent bring such Contractor into 

compliance.  In the event that such Contractor fails or refuses to fully perform such steps, 

the Town shall make a final report of non-compliance, and recommend to the 

administering agency the imposition of one or more of the sanctions listed below.  If, 

however, the Town believes the General Contractor or any Subcontractor has taken or is 

taking every possible measure to achieve compliance, it shall not make a final report of 

non-compliance.  Within fourteen days of the receipt of the recommendations of the 

Town, the administering agency shall move to impose one or more of the following 

sanctions, as it may deem appropriate to attain full and effective enforcement: 

 

a. The recovery by the administering agency from the General Contractor of 1/100 of 

1% of the contract award price or $1000 whichever sum is greater, in the nature of 

liquidated damages or, if a Subcontractor is in non-compliance, the recovery by the 

administering agency from the General Contractor, to be assessed by the General 

Contractor as a back charge against the Subcontractor, of 1/10 of 1% of the subcontract 

price, or $400 whichever sum is greater, in the nature of liquidated damages, for each 

week that such party fails or refuses to comply. 

 

b. The suspension of any payment or part thereof due under the contract until such time 

as the General Contractor or any Subcontractor is able to demonstrate his compliance 

with the terms of the contract. 
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c. The termination, or cancellation, of the contract, in whole or in part, unless the 

General Contractor or any Subcontractor is able to demonstrate within a specified time 

his compliance with the terms of the contract. 

 

d. The denial to the General Contractor or any Subcontractor of the right to 

participate in any future contracts awarded by the administering agency for a period of up 

to three years. 

 

3. If at any time after the imposition of one or more of the above sanctions a 

Contractor is able to demonstrate that he is in compliance with this Section, he may 

request the administering agency, in consultation with the Town, to suspend the sanctions 

conditionally, pending a final determination by the Town as to whether the Contractor is 

in compliance.  Upon final determination of the Town, the administering agency, based 

on the recommendation of the Town, shall either lift the sanctions or reimpose them. 

 

4. Sanctions enumerated under Sections XIII-2 shall not be imposed by the 

administering agency except after an adjudicatory proceeding, as that term is used 

M.G.L. c. 30A, has been conducted.  No investigation by the Town or its agent shall be 

initiated without prior notice to the Contractor. 

 

XIV Severability 

 

The provisions of this section are severable, and if any of these provisions shall 

be held unconstitutional by any court of competent jurisdiction, the decision of such court 

shall not affect or impair any of the remaining provisions. 
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CONTRACTOR'S CERTIFICATION 

 

 

 

 

CONTRACT NO. PW/21-02, Repair of Bituminous Concrete Patches  

 

Prior to the execution of this Contract, the contractor must submit the following certification, which is 

deemed a part of the resulting Contract. 

 

 

CONTRACTOR'S CERTIFICATION 

 

 

             certifies that: 

 

1. it intends to use the following listed construction trades in the work under the contract:  

 

              

 

              

 

            ; and 

 

2. will comply with the minority manpower ratio and specific affirmative action steps contained 

herein; and 

 

3. will obtain from each of its subcontractors and submit to the contracting or administering agency 

prior to the award of any subcontract under this contract the subcontractor certification required by these 

bid conditions. 

 

 

            

(Signature of Authorized representative of Contractor) 

 

  

Company Name             

 

Address              

 

City           State   Zip   

 

Tel. No. (    )     
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SUBCONTRACTOR'S CERTIFICATION 

 

CONTRACT NO. PW/21-02, Repair of Bituminous Concrete Patches 

 

Prior to the award of any subcontract, regardless of tier, the prospective subcontractor must 

execute and submit to the Prime Contractor the following certification, which will be deemed a part of 

the resulting subcontract: 

 

SUBCONTRACTOR'S CERTIFICATION 

 

 

           certifies that: 

 

1. it intends to use the following listed construction trades in the work under the subcontract: 

 

              

 

              

 

            ; and 

 

2. will comply with the minority manpower ratio and specific affirmative action steps contained 

herein; and  

 

3. will obtain from each of the subcontractors prior to the award of any subcontract under this 

subcontract the subcontractor certification required by these bid conditions. 

 

 

            

(Signature of authorized representative of subcontractor) 

 

In order to ensure that the said subcontractor's, certification becomes a part of all subcontracts 

under the prime contract, no subcontract shall be executed until an authorized representative of the 

Town agency (or agencies) administering this project has determined, in writing, that the said 

certification has been incorporated in such subcontract, regardless of tier.  Any subcontract executed 

without such written approval shall be void. 

 

Company Name             

 

Address              

 

City           State    Zip    

 

Tel. No. ( )     
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CERTIFICATE OF NON-DISCRIMINATION 
 

Pursuant to Section 4.5.2 of the General By-laws of the Town of Brookline, the undersigned 

certifies under the pains and penalties of perjury that it does not discriminate against any individual 

because of the race, color, religious creed, national origin, sex, gender identity or gender expression, 

sexual orientation, which shall not include persons whose sexual orientation involves minor children as 

the sex object, age or ancestry of the individual.  

  

 

 

 

        ____________________________ 

        (Name of person signing bid) 

 

 

 

        ____________________________ 

        (Company) 
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SCOPE OF WORK 
 

PW/21-02 

 

 

The work involved in Contract No. PW/21-01, Repair of Bituminous Concrete Patches 

includes but is not necessarily limited to the tasks listed below. The work shall consist of 

furnishing all labor, equipment, and materials necessary to do the following from July 16, 2020 

to through June 30, 2021. The Town of Brookline shall have the option to renew the Contract at 

the end of the fiscal year 2021 (June 30, 2021) for two (2) additional one (1) year terms at the 

same price, pending appropriate funding as voted by Town Meeting and approved by the 

commissioner of Public Works. 

 

The purpose of this Contract is to repair Bituminous Concrete Patches in roadways and 

sidewalks; install bituminous concrete curb (berm) and new granite curb at various locations 

throughout the Town. 

 

 

General Bidders must demonstrate expertise in similar construction and a record of 

successfully completing projects on time and with-in budget.  Bidders must have completed 3 

municipal projects, of similar nature, in the last five (5) years.  References shall be provided with 

bids so that the bidder’s experience record can be verified. 

 

All quantities are approximate and are to be used only for comparison of Bids. 

 

The Commissioner of Public Works reserves the right to increase or decrease the 

quantity, as needed, to meet budget constraints.  The Town will award the Contract to the lowest, 

responsible, qualified bidder, as determined by the Commissioner of Public Works. 

 

Note: All excavated material will be removed as the work progresses. No stockpiling on the 

roadway will be permitted. 
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SECTION 402 

 

DENSE GRADED CRUSHED STONE FOR SUB-BASE 

 

 

COMPENSATION 

 

402.81 Basis of Payment. 

 

Delete subsection and add the following: 

 

Dense graded crushed stone for sub-base will be paid for at the contract unit price per ton 

complete in place. 

 

402.82 Payment Items 

 

Add the following: 

 

402.1 Dense Graded Crushed Stone for Sub-base     Ton 
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SECTION 473 

 

BITUMINOUS CONCRETE FOR PERMANENT PATCHING OF 

ROADWAYS & SIDEWALKS  

 

Description 

 

General 

 

The present surface shall be excavated to a line and grade as directed.  The edges of all 

excavated areas shall be cut on straight lines with vertical faces to a sufficient depth to allow a 

minimum depth of three (3) inches of bituminous concrete binder and one and one-half inches of 

bituminous concrete top for roadways and two (2) inches of binder and one (1) inch of top for 

sidewalks.  The depth of mix shall be equal to the adjoining pavement. 

 

 Materials 

General 

 

Materials for bituminous concrete for permanent patching of roadways and sidewalks 

shall meet the requirements specified in Subsection 460.40. 

 

 Construction of Methods 

 

Preparation of Area to be Patched 

 

The area to be patched shall be a minimum one (1) foot cut back beyond the outer 

extremities, cut on a straight line with vertical faces and to a depth as directed by the Engineer.  

The cutting shall be by means of a pneumatic cutting tool.  The depth of material excavated shall 

be determined by the Engineer. The excavated material will be disposed of by the Contractor at 

an off-site disposal area supplied by the Contractor.  All sub-grade areas shall be thoroughly 

compacted, by rolling or other Engineer approved methods before any new pavement courses are 

applied. 

 

The exposed vertical edges of the cut shall be painted with a thin coat of bitumen 

(Department specification RC-70 or RS-1), during each pavement course (Binder and Top). 

 

Transportation and Delivery of Mixtures 

 

Transportation and Delivery of Mixtures for permanent patching of roadways shall meet 

the requirements specified in Subsection 460.61. 

 

Placing and Compacting Mixtures 

 

The mixtures shall be placed and compacted only at such times as to permit the proper 

inspection and checking by the Engineer. 
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The mixtures shall be placed only upon approved clean and dry surfaces; and when 

weather conditions are suitable.  The engineer may however, at the entire responsibility of the 

Contractor, permit work to continue when over-taken by sudden rain, up to and only the amount 

of material which may be in transit from the plant at the time and then only when the 

temperature of the mixture is within the temperature limits specified and the existing surface on 

the roadway is not excessively wet. 

 

The bituminous concrete shall be placed in courses as specified and as directed by the 

Engineer. 

 

When an existing surface or new base upon which the bottom course is to be placed 

contains unsatisfactory irregularities, in the Engineer's judgment, such irregularities shall be 

eliminated by an adequate placing and compaction of mixture so as to furnish a surface with true 

contour and grade before placing any actual set course of mixture. 

 

Any surface upon which new mixture is placed shall be clean from foreign materials of 

any nature, dry, at the required temperature and prime coated as may be necessary. 

 

After the paving mixture has been spread initial compaction shall be obtained by the use 

of power rollers weighing not less than 3 to 5 tons for roadways and not less than 1 to 3 tons for 

sidewalks. 

 

Each roller shall be operated by a competent, experienced roller operator. The mixture 

shall be rolled longitudinally, diagonally and transversely as may be necessary to produce the 

required contour for surface.  Longitudinal rolling shall start at the side and proceed toward the 

center of the pavement, except on super elevated curves where the rolling shall begin on the low 

side and progress to the high side, overlapping on successive trips by at least 12 inches.  The 

rolling shall be continued and so executed that all roller marks, ridges, porous spots and 

impressions are eliminated and the resulting surface has the required grade and contour.  The 

motion of the rollers shall at all times be slow enough to avoid any displacement of the hot 

mixtures; and any displacement or marring of the surface occurring as a result of reversing the 

direction of the rollers, or from any other cause, shall be corrected.  To prevent adhesion with the 

mixture, the wheels of the rollers shall be kept lightly moistened with water but excess water will 

not be permitted.  The use of oil for this purpose will not be allowed. 

 

Along curbs, structures and all places not accessible with a roller, the mixture shall be 

thoroughly compacted with tampers.  Such tampers shall weigh not less than 25 pounds and shall 

have a tamping face of not more than 50 square inches.  The surface of the mixture after 

compaction shall be smooth and true to the established line and grade. 

 

Any mixture that becomes loose or broken, mixed with dirt, or in any way defective shall 

be removed and replaced with new mixture that shall be compacted to conform to the 

surrounding area.  Areas of one square foot or more showing an excess of bitumen shall be 

removed and replaced. 

All joints shall be painted with emulsion and the entire surface sanded immediately after 

compacting has been completed. 
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If, at any time before the final acceptance of the work, any soft, imperfect places or spots 

shall develop in the surface all such places shall be removed and replaced with new materials 

and then compacted until the edges at which the new work connects with the old become 

invisible. 

 

All such removal and replacement of unsatisfactory surfacing shall be done by the 

contractor as part of the payment made to him for the relevant contract items. 

 

No vehicular traffic or loads shall be permitted on the newly completed pavement until 

adequate stability has been attained and the material has cooled sufficiently to prevent distortion 

or loss of fines.  If the climate or other conditions warrant it, the period of time before opening to 

traffic may be extended at the discretion of the Engineer. 

 

 Compensation 

Method of Measurement 

 

Bituminous Concrete for Permanent Patch of Roadways and Sidewalks will be measured, 

complete in place and the square yards determined. 

 

Basis of Payment 

 

This work will be paid for at the contract unit price per square yard for Bituminous 

Concrete for Permanent Patching of Roadway and Sidewalks complete in place which shall 

include all cutting of pavement joints, excavation, gravel backfill, compaction of sub grade, 

painting of construction joints, placing and compacting of the Bituminous Concrete mixture, and 

full compensation for all labor, materials and equipment necessary to complete the work in a 

satisfactory manner. 

 

Bituminous Concrete for Machine Paving of Sidewalks will be paid for at the contract 

unit price per ton complete in place. 

 

Payment Item 

 

473 Bituminous Concrete for permanent patching of roadways (over 10 square yards) 

Per square yard. 

473.1 Bituminous Concrete for permanent patching of roadways (1-10 square yards) 

Per square yard. 

473.2 Bituminous Concrete for permanent patching of sidewalks  Per square yard. 

 

473.3 Bituminous Concrete for Machine Paving of Sidewalks  Per ton 

 

473.4   Bituminous Concrete for Overlay with Street Paver    Per ton 
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SECTION 755 

 

SCREENED LOAM 

 

 DESCRIPTION 

 

755.20 General 

 

This work shall consist of furnishing and placing screened loam on an approved area in 

accordance with these specifications and in close conformity with the lines and grades shown on 

the plan or established by the Engineer. 

 

 MATERIALS 

 

755.40 General 

 

The screened loam shall consist of a fertile, friable natural topsoil of loamy character, 

without admixture of subsoil refuse or other foreign materials, and shall be or have been 

obtained from a well drained, arable site.  It shall contain from 4% to 12% organic matter by 

weight and shall be free from stumps, roots, hard dirt, heavy or stiff clay, stones larger than one 

(1) inch in diameter, lumps, coarse sand, noxious weeds, witch grass, sticks, brush or other litter. 

 

After loam has been stripped from its original location it shall be mechanically screened, 

(maximum sieve size of 1") before delivery to the job site. 

 

Acceptable loam shall be such a mixture of sand, silt and clay particles as to exhibit sand 

and clayey properties in about equal proportions.  Loam shall, prior to stripping, have 

demonstrated by the occurrence upon it of healthy crops, grass or other vegetative growth, that it 

is reasonably well-drained and that it does not contain toxic amounts of either acid or alkaline 

elements. 

 

The depth to which the topsoil is to be taken shall be such that when removed by 

mechanical means or by hand the soil will be of the same composition and structure throughout.  

Topsoil shall not be delivered in a frozen or muddy condition.  Samples for testing will be taken 

in the field. 

 

 CONSTRUCTION METHODS 

 

755.60 Placing Screened Loam 

 

The screened loam obtained from stacked piles shall be hauled, deposited and spread to 

the directed depth on the areas shown on the plans or designated by the Engineer. All loam is 

subject to the Engineer's approval.  The compaction shall be equivalent to that produced by a 

hand roller weighing from 75 to 100 pounds per foot of width.  The compaction may be obtained 

by rolling, dragging or any methods that produces satisfactory results.  All depressions caused by 
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settlement or rolling shall be filled with additional materials and the surfaces shall be  re-graded 

and rolled until it presents a reasonable smooth and even finish and is up to the required grade. 

 

COMPENSATION 

 

755.80 Method of Measurement 

 

      All deliveries will be subject to inspection as to quality and quantity, and for each load a 

delivery slip shall be presented to and signed by the Engineer, or his representative, at the 

delivery point. 

 

      The quantity of screened loam shall be determined by the cubic yard per truck load, 

delivered and placed to the depth specified on the plans or as directed, by the Engineer. 

 

755.81 Basis of Payment 

 

      Screened loam will be paid for at the contract unit price per cubic yard, complete in 

place, which price shall include full compensation for all labor, materials and equipment 

necessary to complete the work in a satisfactory manner. 

 

755.82 Payment Item 

 

755   Screened Loam     Cubic Yard 
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SECTION 765 

 

HYDRO SEEDING 

 

 DESCRIPTION 

 

765.20  General 

 

This item of work shall consist of furnishing and applying lime, fertilizer, and seed in 

accordance with these specifications and/or as established by the Engineer. 

 

 MATERIALS 

 

765.40  General 

 

Materials shall meet the requirements specified in the following: 

 

Item    Analysis 

 

High Calcium Lime  M6.01.0 

Starter Fertilizer  (0-20-0) 

Fall Fertilizer   (24-4-12) 

Water Soluble Nitrogen (10-10-10) 

 

     Grass Seed for Hydro Seeding: 

 

     Composition    Purity  Germination 

 

25% Baron Kentucky Bluegrass 90%  80% 

25% Creeping Red Fescue  97%  85% 

50% Pennfine Perennial Ryegrass 98%  90% 

 

 CONSTRUCTION METHODS 

 

765.60  General 

 

The Contractor shall not proceed with the work of seeding without approval of the Engineer. 

 

765.61  Application of Limestone 

 

High calcium lime shall be spread in two applications.  First, during the lawn 

construction and again in the fall.  The lime shall be applied at the rate of 100 lbs. per 1000 

square feet for both applications. 

 

 

765.62  Application of Fertilizer for Grass 
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Starter Fertilizer (0-20-0) shall be placed during the lawn construction at the rate of 15 

lbs. per 1000 square feet.  Fertilizer (24-4-12) shall be applied at the rate of 150 lbs. per acre in 

the fall. 

 

765.65  Hydro Seeding Application 

 

Before applying any seed the re-spread top soil shall be matted to work lime and starter 

fertilizer into soil and smooth the surface grade.  Both seed and water soluble nitrogen shall be 

hydro seeded together in one application.  The seed shall be applied  at the rate of 0.5 lbs. per 

1000 square feet. 

 

 COMPENSATION 

 

765.80  Method of Measurement 

 

The quantity of seeding shall be the number of square yards based on actual 

measurements made over the general contour of the areas, limed, fertilized and seeded, complete 

in place and accepted. 

 

765.81  Basis of Payment 

 

This work soil preparation, two applications of liming, two applications of fertilizing, and 

one application of hydro seeding complete in place, which price shall include all labor, materials 

and equipment necessary to do the required work. 

 

This work also includes all mowing which will be paid for at the contract unit price per 

square yard under the item for Seeding, completed in place.  When a satisfactory stand of grass 

has not been established at the time of acceptance, no payment for seeding shall be allowed at 

the time of acceptance.  At the time the final estimate is ready to be forwarded to the Contractor 

the seeded areas will again be inspected by the Engineer and if a satisfactory stand of grass has 

been established, the seeded areas with a satisfactory stand of grass will be included for 

payment. 

 

765.82  Payment Item 

 

765.01 Liming, fertilizing and hydro seeding   Square Yard 
 

 
 
 
 
 
 
 

SECTION 860 
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PAINTED SURFACE AT CROSSWALKS 

 

 DESCRIPTION 

 

General 

 

This item of work shall consist of painting crosswalks between the existing 12” white 

lines from street edge to street edge. 

 

 MATERIALS 

 

General 

 

Materials shall be “Hydrophast™ PLUS+ Waterborne Traffic Paint” by 

FRANKLIN PAINT COMPANY in the color of “Brick Red”, or approved equal by 

the engineer. 
 

 CONSTRUCTION METHODS 

 

General 

 

The Contractor shall install the paint per manufacturers instructions. 

 

 COMPENSATION 

 

Method of Measurement 

 

The quantity of paint shall be the number of square feet based on actual measurements, 

complete in place and accepted. 

 

Basis of Payment 

 

 This work will be paid for at the contract unit price per square foot for painted “brick 

red” surface at crosswalks, complete in place. 

 

Payment Item 

 

860.99  Painted “Brick Red” Surface at Crosswalks  Square Foot 
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 PROPOSAL 

 

For: Contract # PW/21-02, Repair of Bituminous Concrete Patches 

 

Town of Brookline, Brookline, Massachusetts. 

 

 Location 

 

The work referred to herein is in the Town of Brookline, County of Norfolk, Common-

wealth of Massachusetts, as described in the enclosed specifications and proposal forms on file 

in the Engineering Division Office and extends as follows: 

 

 

To the Party of the First Part: 

 

The undersigned, as bidder, declares that the only persons or parties interested in this 

proposal as principals are those named herein:- that this proposal is made without collusion with 

any other person, firm or corporation; that he has carefully examined the location of the 

proposed work, the Notice to Contractors, the Instruction to Bidders and all attachments referred 

to therein, the proposed form of contract, the "STANDARD SPECIFICATIONS" and plans 

therein referred to and the Special Provisions and Additions hereto annexed; and he proposes and 

agrees, if this proposal is accepted, that he will contract with the Party of the First Part, in the 

form of the contract referred to herein and to be annexed hereto, to provide all necessary 

machinery, tools, apparatus and other means of construction, and to do all the work and furnish 

all materials specified in the contract, in the manner and time therein prescribed, and according 

to the requirements of the Engineer as therein set forth, and that he will take in full payment 

therefore the following unit prices, to wit: 

 

 
Item 

No. 

Quantity Items with Unit Price 

Written in Words 

Unit Price Amount 

Dollars Cents Dollars Cents 

220.1 7 

Drainage Structure Adjusted, @ 

 

    

Per Each 

220.2 4 

Drainage Structure Rebuilt, @     

Per Vertical Foot 

358 15 

Gate Box Adjusted, @ 

 

    

Per Each 
 

CARRIED FORWARD   
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Item 

No. 
Quantity 

Items with Unit Price 

Written in Words 

Unit Price Amount 

Dollars Cents Dollars Cents 

Brought Forward 
  

402.1 50 

Dense Graded Crushed Stone, @     

Per Ton 

473 2,500 

Bituminous Concrete for Permanent Patching  

(over 10 square yards), @ 

    

Per Square Yard 

473.1 400 

Bituminous Concrete for Permanent Patching 

(1 – 10 square yards), @ 

    

Per Square Yard 

473.2 40 

Bituminous Concrete for Permanent Patching 

 Sidewalks, @ 

    

Per Square Yard 

473.3 20 

Bituminous Concrete for Machine Paving of 

 Sidewalks, @ 

    

Per Ton 

473.4 50 

Bituminous Concrete for Overlay w/Street Paver, 

@ 

    

Per Ton 

473.5 30 

Bituminous Concrete for Overlay w/hand crew, @     

Per Ton 

504 50 

Granite Curb Type VA-4, Straight, @     

Per Linear Foot 

516.1 2 

Granite Curb Corner Type A, @     

Per Each 
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570.2 250 

Bituminous Concrete Curb, @     

Per Linear Foot 

580 100 

Granite Curb Removed and Reset, @     

Per Linear Foot 

755 25 

Screened Loam, @     

Per Cubic Yard 

765.1 75 

Lime, Fertilize & Hydro Seed     

Per Square Yard 

866.112 100 

12inch Reflectorized White Line, 

Thermoplastic,@ 

    

Per Foot 

903 5 

3000 PSI Cement Concrete, @     

Per Cubic Yard 

 

  

TOTAL BID written in words 
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The above prices are to include and cover the furnishing of all materials (except as herein 

otherwise specified), the performing of all the labor requisite or proper, the providing of all 

necessary machinery, tools, apparatus and other means of construction; and the doing of all the 

above-mentioned work in the manner set forth, described and shown in the specifications and on 

the drawings for the work, and in the form of contract, and the completion thereof on or before    

 June 30, 2021 after receiving notice to proceed. 

 

If this proposal shall be accepted and the undersigned shall fail to contract as aforesaid 

and to give a bond in the sum to be determined as aforesaid with surety satisfactory to the Party 

of the First Part, within six (6) business days from the date of the mailing of a notice from the 

Party of the First Part to him, according to the address herewith given, that the contract is ready 

for signature, the Party of the First Part may, at its option, determine that the bidder has 

abandoned the contract, and thereupon this proposal, and the acceptance thereof shall be null and 

void, and the proposal guaranty submitted covering this proposal shall become the property of 

the Town of Brookline, otherwise the said proposal guaranty shall be returned to the 

undersigned. 

 

The bidder hereby certifies he shall comply with the minority manpower ratio and 

specific action steps contained in the appendix EEO attached hereto, including compliance with 

the minority contractor compliance specified in Section V of said appendix.  The contractor 

receiving the award of the contract shall be required to obtain from each of its subcontractors and 

submit to the contracting or administering agency prior to the performance of any work under 

said contract a certification  by said subcontractor, regardless of tier, that it will comply with the 

minority manpower ratio and specific affirmative action steps contained in the appendix EEO. 

 

 

Full name and address of individual or concern submitting this bid: 

 

 

              

 

              

 

              

 

 

Signed              

 

Title               

 

 

NOTICE: Bid should be signed in ink by a person having proper legal authority, and the 

person's title should be given, such as "owner" in the case of an individual, 

"partner" in the case of a general partnership, "president", "treasurer", or other 

authorized officer in the case of a corporation. 
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If bidder is a corporation, give the State in which incorporated: 

 

           

 

If bid is submitted by joint venturers, this should be stated here: 

 

          ;and if any of the joint 

venturers is a corporation, an attested copy of the vote of the corporation authorizing the joint 

venture should be attached hereto. 

 

 

 

The proposed surety on the bond to be given is: 

 

 

          

Name 

 

          

Home Office Address 

 

  

Massachusetts Address (if different) 
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CERTIFICATE OF VOTE 

 

 

I,          , Clerk of 

 

           , hereby certify 

 

that, at a meeting of the Board of Directors of said Corporation duly held on 

 

      , 2020, at which a quorum was present and voting throughout, the 

following vote was duly passed and is now in full force and effect: 

 

 "VOTED:  That           be and he 

(Name of Officer authorized to sign for Corporation) 

hereby is authorized, directed and empowered for, in the name and on behalf of this Corporation, to 

sign, seal with the corporate seal, execute, acknowledge and deliver all contracts, bonds and other 

obligations of this Corporation; the execution of any such contract, bond or 

 

obligation by such          to be valid and binding 

(Name of Officer) 

upon this Corporation for all purposes, and that a certificate of the Clerk of This Corporation setting 

forth this vote shall be delivered to the Town of Brookline; and that this vote shall remain in full force 

and effect unless and until the same has been altered, amended or revoked by a subsequent vote of such 

directors and a  certificate of such later vote attested by the Clerk of this Corporation is delivered to the 

Town of Brookline." 

 

I further certify that           

(Name of Officer) 

 

is the duly elected          of said Corporation. 

(Title) 

 

Signed        

(Clerk - Secretary) 

       

Place of Business 

 

       

Date of Contract 

              

Affix Corporate Seal 

 

         

* Countersignature  (Name and Title) 

 

* In the event that the Clerk or Secretary is the same person as the Officer authorized to sign that 

contract or other instrument for the Corporation, this certificate must be countersigned by another 

officer of the Corporation. 
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 AFFIDAVIT 

 

 

State of      )  Date    2020 

       ) ss.: 

County of      ) 

 

The undersigned being duly sworn, deposes and says that he is the 

 

              

(sole owner; partner; president, treasurer, or other duly authorized official of a corporation) 

 

 

of            , for Contract 

(name of bidder as appearing in submitted proposal) 

 

Number PW/21-02 for: "Repair of Bituminous Concrete Patches" 

 

in the Town of Brookline on       the undersigned certifies under 

(date bids were opened) 

the penalties of perjury that this bid is in all respects, bona fide, fair and made without collusion 

or fraud with any other person. As used in this paragraph the word “person” shall mean any 

natural person, joint venture, partnership, corporation or other business or legal entity. 

 

 

 

        

(name of person signing bid) 

 

 

              

(name of Company)      Affix Corporate Seal 

 

 

 

 

Sworn to before me this    day of      2020 

 

 

        

Notary Public 

 

My Commission expires            

Affix Notary Seal 
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STATEMENT OF BIDDER'S QUALIFICATIONS 
 

All information requested below must be submitted.  Answers must be clear and 
comprehensive.  Questions should be answered on separate attached sheets.  The bidder may 
submit any additional information he desires. 
 
 
1.0 How many years have you been engaged in the contracting business under your present 

firm or trade name? 
 
 
 
2.0 Contracts on hand: List each of them, showing the gross amount of each contract and the 

appropriate anticipated dates of completion.  Give the name and address of the client and 
the name and phone number of the person supervising for the client. 

 
 
 
 
 
3.0 List the Municipal, State and Private contracts you have been awarded in the past five 

years, stating the approximate cost for each, and the month and year completed.  Give the 
name and address of the client and the name and phone number of the person supervising 
for the client. 
(Contractor must have five years experience in Municipal work of similar nature.) 

 
 
 
 
 
4.0 List your major equipment that is available for this contract. 
 
 
 
 
 
5.0 List subcontractor(s) you expect to use on this contract and the dollar value of work. 
 
 
 
 
 
6.0 Bonding capacity of your company. 
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IF BID IS BY A CORPORATION FILL IN INFORMATION BELOW 
 

 
            
 Contractor 
 
            
 Address 
 
            

City or Town    State Zip 
 
           
 Treasury Reporting Number 
 
           
 Telephone Number 
 
 ***** 
 
              

President      Vice-President 
 
              

Home Address      Home Address 
 
              
City or Town   State Zip  City or Town   State Zip 
 
              
  Social Security Number     Social Security Number 
 
              
  Home Telephone Number    Home Telephone Number 
 
 ***** 
 
              

Treasurer       Clerk 
 
              

Home Address      Home Address 
 
              
City or Town   State Zip  City or Town   State Zip 
 
              
  Social Security Number     Social Security Number 
 
              
  Home Telephone Number    Home Telephone Number 
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IF BID IS BY A PARTNERSHIP FILL IN INFORMATION BELOW 
 
 
 
            
 Contractor 
 
            
 Address 
 
            

City or Town    State Zip 
 
           
 Treasury Reporting Number 
 
           
 Telephone Number 
 
 ***** 
 
              
   Partner       Partner 
 
              
   Home Address      Home Address 
 
              
 City or Town  State Zip   City or Town  State Zip 
 
              
  Social Security Number    Social Security Number 
 
              
  Home Telephone Number    Home Telephone Number 
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IF BID IS BY AN INDIVIDUAL FILL IN INFORMATION BELOW 
 
 
           
 Contractor 
 
 
           
 Address 
 
           
    City or Town   State Zip 
 
           
 Social Security Number 
 
           
  Home Telephone Number 
 
           
 Firm Telephone Number 
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TOWN OF BROOKLINE 

 

MASSACHUSETTS 

 

CONTRACT 

 

 

CLAUSE 1  - This agreement, made this ________________day of ________________ in the year two 

thousand and  twenty, between the Town of Brookline by its Selectmen, acting on behalf of said Town, 

and not individually, and without incurring any individual liability thereby, hereinafter called the Town 

as party of the first part and                                  , party of the second part, hereinafter called the 

Contractor. 

 

CLAUSE 2  - WITNESSETH, That the parties to this agreement, each in consideration of the 

agreements on the part of the other herein contained, do hereby agree, the Town of Brookline for itself 

and said Contractor for itself and its successors and assigns, as follows: 

 

     The Contractor agrees to furnish all equipment, machinery tools and labor, to furnish and deliver all 

materials required to be furnished and delivered in and about the improvement and to do and perform all 

work in Contract No. PW/21-02, Repair of Bituminous Concrete Patches in strict conformity with the 

provisions herein contained and in the Notice to Contractors, Instruction to Bidders, Special Provisions 

and Additions hereto attached and the "STANDARD SPECIFICATIONS" on file at the office of the 

Commissioner of Public Works in Brookline and with the plans referred to therein. 

 

The "STANDARD SPECIFICATIONS" herein referred to shall consist of the following 

documents as modified by the said Instruction to Bidders, including Amendments to Division II 

(Construction Details), Amendments to Division III (Materials Specifications) and Special Provisions 

and Supplementary Specifications attached hereto: 

 

1. The 1988 edition of STANDARD SPECIFICATIONS FOR HIGHWAYS AND  

 BRIDGES of the Commonwealth of Massachusetts, Department of Public Works and; 

 

2. AMENDMENTS AND SUPPLEMENTAL SPECIFICATIONS to the said  

 STANDARD SPECIFICATIONS FOR HIGHWAYS AND BRIDGES in effect on  

 date project was advertised. 

 

     All said plans, the said "STANDARD SPECIFICATIONS", the said Instruction to Bidders, 

Amendments to Division II (Construction Details), Amendments to Division III (Materials 

Specifications), Proposal, Special Provisions and Supplementary Specifications are hereby specifically 

made a part of this contract as fully and to  the same effect as if the same had been set forth at length 

herein. 

 

CLAUSE 3  -  In consideration of the foregoing premises, the Town agrees to pay and the Contractor 

agrees to receive as full compensation for all work required but not shown on the plans for the items 

herein mentioned, and also for all loss or damage arising out of the nature of the work aforesaid, or from 

the action of the elements (except as excluded in Subsection 7.18) or from any delay (see Subsection 

8.04) or from any unforeseen obstruction or difficulty encountered in the prosecution of the work, and  
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for all risks of every description connected with the work, and for all expenses incurred by or in 

consequence of the suspension or discontinuance of the work herein specified, and for well and 

faithfully completing the work, and the whole thereof, as herein provided, such unit process as are set 

out in the accompanying Proposal, and for all work required, for which there is no item in the Proposal, 

such compensation as is provided for in the aforesaid "STANDARD SPECIFICATION". 

 

In witness whereof, the said Contractor has caused these presents to be signed in its corporate 

seal to be hereto affixed by; 

       its        

 

 

thereto duly authorized, and the said TOWN executed these presents by its  Board of Selectmen, acting 

for said Town, and not individually, and without incurring any individual liability, on the year and day 

above written. 

 

Town of Brookline 

 

By       

 

        

 

         Board of Selectmen 

 

        

 

        

 

 

 

By       

 

            Contractor                       

Seal 

           

 

 

 

 

 

Approved as to Form:       Certified in accordance with Chapter 44, 

          Section 31C and based upon Engineering 

          estimates. 

Town Counsel 

                   

       Comptroller 
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PERFORMANCE BOND 

 

 

 Know all persons by these presents, that                                          as principal,  

and             as surety,  

are held and firmly bound unto the Town of Brookline, Massachusetts in the sum of  

                                                                                                                  ($                     ) in lawful 

money of the United States of America, to be paid to the Town of Brookline, Massachusetts, for 

which payments, well and truly to be made, we bind ourselves, our respective heirs, executors, 

administrators, successors and assigns, jointly and severally, firmly by these presents. 

 

 Whereas the said principal has made a Contract with the Town of Brookline,  acting 

through its __Board of Selectmen__ (“Awarding Authority”), bearing the date of   

    ,2020  for the construction of  Contract No.:     PW/21-02   

Project Name: Repair of Bituminous Concrete Patches . 

 

 Now the condition of this obligation is such that if the principal shall well and truly keep 

and perform all the undertakings, covenants, agreements, terms and conditions of said Contract 

and any extensions thereof that may be granted by the Town of Brookline, with or without notice 

to the surety, and during the life of any guarantee required under the Contract, and shall also well 

and truly keep and perform all the undertakings, covenants, agreements, terms and conditions of 

any and all duly authorized modifications, alterations, changes or additions to said Contract that 

may hereafter be made, notice to the surety of such modifications, alterations, changes or 

additions being hereby waived, then this obligation shall become null and void; otherwise it shall 

remain in full force and effect. 

 

 In the event that the Contract is abandoned by the Contractor, or is terminated by the 

Town of Brookline under the provisions of said Contract, said surety shall, if requested in 

writing by the Town of Brookline, take such action as is necessary to complete the Contract. 

 

 In witness whereof we hereunto set our hand and seals this       day of 

        2020. 

 

 

        (Seal)         (Seal) 

(Print Name of General Contractor)   (Print Name of Surety) 

 

BY        BY       

       (Signature- Title)            (Signature- Title) 

 

       Surety Address       
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PAYMENT BOND 

 

 

 Know all persons by these presents, that                                                      as principal, 

and              as surety, 

are held and firmly bound unto the Town of Brookline, Massachusetts in the sum of   

                                                                                                             ($                             ) in 

lawful money of the United States of America, to be paid to the Town of Brookline, 

Massachusetts, for which payments, well and truly made, we bind ourselves, our respective 

heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these 

presents. 

 

Whereas, the said principal has made a Contract with the Town of Brookline, acting 

through its ___Board of Selectmen_____________ (“Awarding Authority”), bearing the date of   

      2020,  for the construction of  Contract No. 

 PW/21-02  Project Name   Repair of Bituminous Concrete Patches . 

 

Now the condition of this obligation is such that if the principal shall pay for all labor 

performed or furnished and for all materials used or employed in said Contract and in any and all 

duly authorized modifications, alterations, extensions of time, changes or additions to said 

Contract that may hereafter be made, notice to the surety of such modifications, alterations, 

extensions of time, changes or additions being hereby waived, the foregoing to include any other 

purpose or items set out in, and to be subject to, provisions of Massachusetts General laws 

Chapter 30 section 39A, and Chapter 149, section 29, as amended, then this obligation shall 

become null and void; otherwise it shall remain in full force and virtue. 

 

 In witness whereof we hereunto set out hand and seals this     day of  

      , 2020. 

 

        (Seal)         (Seal)  

(Print Name of General Contract)   (Print Name of Surety)  

 

BY      BY        

     (Signature- Title)      (Signature- Title)  

           

      Surety Address      
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STATE TAX CERTIFICATE 

 

 

 

Pursuant to M.G.L. Ch. 62C, sec. 49A, I certify under the penalties of perjury that I, to the best 

of my knowledge and belief, have filed all state tax returns and paid all state taxes required under 

law. 

 

 

 

 

             

Social Security Number*    Signature of Individual or 

or Federal Identification Number*   Corporate Name 

 

 

 

by:      

Corporate Officer 

(If applicable) 

 

 

 

* Submission of a Social Security Number or a Federal Identification Number is voluntary. 

NOT FOR BID
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